Access to Information Legal Clinic

“Fundación Pro Acceso” and “Universidad Alberto Hurtado”

I. Background

Chile is currently undergoing a period of transformation in the right of access to public information. Since 1998, the government has taken important steps to promote the right of access to information possessed by public institutions, such as government ministries, public agencies and companies whose activities affect the public interest. In 1998, the “Law of Probity” which established the principles of access to information was signed into force. More recent progress has been made with the legal statute on Transparency and Access to Information, signed into force August 11, 2008, by the Chilean President. The main innovation of this law, is the creation of a Transparency Council (Consejo para la Transparencia), an independent and autonomous organism whose main functions will be to monitor the observance of the law and intervene in cases where requests of access for information have been denied.  However, the law is inevitably subject to numerous “gray areas” and exceptions. Disagreements between those requesting information and government officials over the application of these exceptions are frequent and subject to appeal and litigation. 

This scenario presents a strategic opportunity to become involved, in this case, through an alliance between the Universidad Alberto Hurtado Law School and Fundación Pro Acceso - as key actors in the effectiveness and success in the implementation of this law.  Universidad Alberto Hurtado and Fundación Pro Acceso (Pro Acceso), have joined forces to implement a Legal Clinic focused on Access to Information. This would be the first legal clinic specifically focused on Access to Public Information in Chile. Only one other university (Diego Portales) in Chile has a legal clinic that addresses this issue, but it does so indirectly, through its Public Interest and Human Rights Clinic. 
Pro Acceso

Pro Acceso is a non-governmental organization that has been involved in the pursuit of the right of access to public information since 2004. Pro Acceso played a key role in the creation of the Transparency Law and has been very active in its use, through requests of access to information and its participation in emblematic cases such as Claude Reyes vs. Chile, Marcela Valdes vs. Chile, etc.  

Universidad Alberto Hurtado

Universidad Alberto Hurtado was founded in 1997 by the Jesuits. The law school has approximately 350 undergraduate law students and has been offering legal clinics to undergraduate students since 2001. The first legal clinic offers legal services to workers attending INFOCAP (Instituto de Formación y Capacitación), also known as the “Workers University”, due to their focus on teaching work skills to people belonging to the lowest income brackets. The most common themes are family law (visitation rights, alimony, tuition, etc)., labor issues, and civil matters. This clinic has an average of 10-15 law students who see an average of 10 cases a year, dedicating approximately 10 hours a week interviewing clients, preparing the cases, conducting research, preparing legal documentation, and carrying out all the steps needed to satisfactorily bring a case to an end . The second legal clinic offered at UAH, since 2005, an Immigration Clinic providing attention to indigent and low-income immigrants, and includes services such as documentation, visa and residency permits, deportation, family cases, etc.  The third legal clinic offered since 2008 is a Mediation Clinic, which sees cases referred to by the other two clinics in need of mediation and conflict resolution. This clinic has 8 law students and 2 psychology students. 

The areas of focus of the Information to Access Legal Clinic are yet to be determined. Initially, Pro Accesso and UAH discussed having three areas of focus: investigative journalism (assisting journalists on investigative cases), human rights (focusing on past human rights violations in Chile where people got no compensation), and civil society (addressing grass route issues such as land ownership), but further discussions need to take place to define these topics and determine their viability. The project aims to have at least 5 law students in this legal clinic who will earn academic credits for their participation in this year-long clinic. In the first year of its implementation, the clinic will start off with four theoretical sessions about Access to Information, since there is currently no course that specifically focuses on this topic at UAH. This will also ensure that the theoretical content of the course complements the practical content, since it will be prepared by the staff that will run the clinic.  All law students participating in the legal clinics at UAH are 5th year students since under Chilean law, students who have completed at least three years of law school are authorized to appear on behalf of clients in court and administrative agencies. 

With the guidance of academics and professionals in the field, the students in this legal clinic will be involved in real cases and be involved in all aspects: interviewing clients, preparing and defining legal strategies, conducting research, investigating facts, preparing and presenting all the legal documentation, writing and presenting requests for information, conducting follow-up on requests for information sent, appeals to the Transparency Council in pertinent cases where access to information requests have been denied, negotiating on behalf of clients, participating in administrative proceedings, etc. Students will also be involved in providing general legal advice on Access to Information to people requesting information.
II. Objectives

The main objective of establishing an Access to Information Legal Clinic is to provide law students with a theoretical and practical understanding of Access to Information, through hands-on experience exercising the right of access to information from public institutions, strategic litigation, and by analyzing emblematic administrative and judicial cases directly related to the Right of Access to Public Information.

Specifically, the project aims to: 

1. Include Access to Information in the law school curriculum at UAH;

2. Interest UAH law students in Access to Information, and engage them in the active use of Access to Information in the legal clinic and subsequently in their careers;

3. Monitor the Access to Information Law in Chile, analyzing the state practices in response to the publics´ requests of access to information;  

4. Help people obtain information that they need in order to achieve or promote the right of access to information as an important individual and collective right;

5. Promote the right of access to information and it´s use among the civil society; 

6. Provide the government with recommendations for the application of the Law on Access to Information, using the experience of the legal clinic as a reference;
7. Develop cases that are appropriate to litigate strategically.
III. Activities

Preparatory stage (August 2008 – December 2008)

1. Define the areas of focus of the Access to Information Legal Clinic: As stated earlier, initially, Pro Acceso and UAH discussed having three areas of focus: investigative journalism, human rights, and civil society, but further discussions need to take place to define these topics and determine their viability. It may be more feasible to consider having two areas of focus in the first year of implementation, and based on the experience and knowledge earned, add a third topic in its second year. 
2. Prepare a syllabus and study material tailored specifically to this clinic: Since this is a new course and clinic at UAH, it will be necessary to prepare the syllabus and study material that will be used in the legal clinic. Staff has already been identified.
3. Develop documents on the new clinic: All the documentation related to the new clinic will have to be developed by the team, to include, a description of the clinic, information on access to public information, a brochure about the program, etc. This information will be made available on the UAH and Pro Acceso web page, and available for distribution as well. 

4. Create strategic alliances with certain organizations that will be involved in the identification of cases and that are willing to work on these cases with the legal clinic: For the different topics to be covered in the legal aid clinic, alliances will be formed with organizations that specialize in these areas. In the area of investigative journalism, an alliance will be made with Center for Research and Journalism Information (known as CIPER - Centro de Investigacion e Informacion Periodística). In the area of human rights, an alliance will be made with the Ethics Center at UAH, which has been involved in the investigation of human right cases. Finally, for all cases related to the civil society, Pro Acceso will be the organization responsible for identifying cases and matters of public interest. For this purpose, Pro Acceso will also rely upon its extensive network with approximately 15 other NGOs (see Pro Acceso´s website http://www.proacceso.cl/redes_de_apoyo), providing a wide array of topics and opportunities for students in the legal clinic. 
5. Create an Advisory Council: An advisory council will be created with members of Pro Accesso and UAH to provide guidance and advice in high profile cases and intervene when necessary. 

6. Seminar “Chile and the Access to Public Information Law”: UAH plans to host a seminar in September or October, open to the general public – students, civil society and public agents – to explain the law and its implications for the general public. This seminar will also serve as an opportunity to make public the new legal clinic on Access to Information. 

7. Certify the Access to Information Legal Clinic with the “Consejo Nacional de Accreditación” (National Certification Council). As part of the university´s certification process, UAH must certify the Access to Information Legal Clinic with the National Certification Council. For this to take place, all documents on the legal clinic - syllabus, teaching methodology, student evaluation procedures, etc., - must be completed. 
Implementation Stage (January 2009 – July 2009) 

8. Execute first semester of the legal clinic: In its first year of implementation, the project aims to involve at least 5 law students from UAH in the Access to Information legal clinic. The legal clinic will involve four theoretical sessions addressing the Law of Transparency and Access to Information, the role of the Council for Transparency, review of emblematic cases, and how to ask questions when developing a request of access to information. In its first year, the legal clinic aims to complete 20 requests for information, resulting in two cases of strategic litigation. 

9. Systematize the clinic experience: In order to monitor the effectiveness of the new Transparency and Access to Information law, one important aspect of the project will be to maintain thorough records of the process of requesting public information and the litigations the clinic is involved in. This process will analyze if active transparency norms are met, state practices (as related to what administrative agency the request is sent to, what is the response, how long did it take to get a response, etc.), and the compliance of this practice in comparison to constitutional and international standards. UAH will hire a person part-time to lead this process. 
10. Publish a report: With the information obtained from the process mentioned above, UAH and Pro Acceso will publish a report of the experience of the set up and implementation of the clinic so that is could serve as the basis for replicating the clinic in other countries. 

IV. Project Duration

12 months, August 1st, 2008 – July 31st, 2009

V. About the Organizations
Fundación Pro Acceso
Fundacion Pro Acceso is a nongovernmental organization that pursues the right of access to public information, both as a fundamental right and as a tool in the development of public policies and the protection of human rights. Pro Acceso was formed in 2004 by a group of lawyers, journalists, and political scientists, due to the perceived need within civil society and organized citizens to promote a culture of transparency and respect for the right of access to information.  Pro Acceso carries out its functions from a legal perspective, intervening in matters of public interest and human rights through strategic litigation and by increasing citizen and state awareness of the right of access to information.  

The main objectives of Pro Acceso are to:

 1) Stimulate public debate on the need to change legislation on the Right of Access to Public Information; 
2) Inform citizens of the importance of the right of access to information as a way of promoting transparency and accountability, as well as putting an end to the culture of secrecy; 

3) Monitor the fulfillment of the law on transparency; and 
4) Coordinate initiatives for transparency and access to information brought about by local, regional and international bodies, and provide a channel of intervention to the civil society. 

Universidad Alberto Hurtado

UAH was founded in 1997 by the Jesuits, who have over 30 years of experience in research and education in Chile and Latin America through their work with the Latin American Institute of Doctrine and Social Studies (Instituto Latinoamericano de Doctrina y Estudios Sociales), the Center for Investigation and Education Development (Centro de Investigación y Desarrollo de la Educación) and the Educational Foundation Roberto Bellarmino. One of the main missions of the university is that all graduates of UAH have a true passion for justice and strive towards making society more fair and humane. 

In 2000, UAH created the school of law, which consistent with the mission of UAH, defines itself as a humanist and pluralist institution, concerned about the problems related to the justice system. Today, the Law School at UAH offers a bachelor degree in Law, with over 350 law students, 10 areas of specialization, and a faculty of renowned professors within the academic community. 
